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Philip Morris U.S.A.'s Statement in Response to 
HHS Rules Regulating Tobacco Sales to Minors; 


Philip Morris U.S.A. welcomes the final rule issued today by the Department of 
Health and Human Services which will help implement the 1992 Alcohol, Drug Abuse 
and Mental Health Administration Reorganization Act, designed to promote state efforts 
to curb tobacco sales to minors. The purpose of the new regulations is consistent with 
our core belief that kids should not smoke and that they should not have access to tobacco 
products. l u, 

We supported- the passage of this law in 1992 when a bi-partisan Congress placed 
responsibility with the States, not the Food and Drug Administration, for preventing ^ 
youth access to cigarettes. We believe this is the prop er-ar ena and the lcgah -sexTsible^ 0 
approach to-mana ging th is is s«e7~~FKilip Moms U.S.ATcontinues to support the core 
provisions of this law which include: mandated enforcement of state minimum age laws; 
random unannounced inspections; and the requirement that each state submit an annual 
report to HHS on enforcement activities and successes. 


— ~h> 


Prior to the issuance of this final rule, since July, 1992, thirty states have enacted 
youth access legislation as a result of Congress' action, and 85 percent of the states report 
performing random inspections. As part of our Action Against Access initiative 
announced last June, Philip Morris U.S.A. is working with other members of the tobacco, 
retail and wholesale industries, as well as state legislators and law enforcement 
authorities, to support more vigorous enforcement of existing state laws and aggressively 
work toward the passage of additional state legislation to meet the requirements of the 
1992 statute. 





We believe the States are best equipped to determine how youth access laws 
should be implemented and enforced, as did Congress in passing the ADAMHA Act in 
1992. During debate on this act, Members of Congress made it clear that the States have 
the authority and should have the flexibility to decide what actions would best suit their 
particular circumstances. 


In sharp contrast, the FDA's plan to regulate tobacco products is a mmlueral- 
dftft ision on the part of-FDA -_an441egal-pe wer crab and-an end-run around Congress and 
the States. FDA regulation is not the answer, and its plan will not work. The FDA does 
not have the legal authority to intrude into areas over which Congress, other federal 
agencies expressly authorized by Congress, and more specifically, the States, have 
exclusiveTesponSibility. The FDA's plan goes far beyond the youth access issue and 
interferes with the rights of companies to market and sell their products to adult 
consumers. Furthermore, the FDA's plan could lead to a ban on a legal product enjoyed 
by 45 million adults. 


Much has been done by members of the tobacco and retail industries recently to 
provide retail sales clerks with the training, incentive and support they need to comply 
with state laws regulating the sale of tobacco products to minors. Now that the final rule 
has been issued by HHS, we expect to see even greater improvement in state efforts to 
prevent youth access to tobacco — a goal we share. 
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We will continue to support efforts already underway to help strengthen the 
ability of the States to ensure enforcement of existing laws. And, we will continue to 
oppose FDA's efforts to bypass the Congress and promulgate a rule that will not meet the 
stated objective of reducing youth smoking. 
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